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Agreement of  Lease 

 
 
 
 
 
 
 

                    August 2021 Edition 

 

SECTION A 

1 INTERPRETATION 

1.1       LESSOR 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1.2       LESSEE 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1.3       AGENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

1……………… .........................................................................................................(Afr/Eng) 
 
Identity Number/Registration Number:  ...................................................................................  
 
2……………… ........................................................................................................................  
 
Identity Number/Registration Number:  ...................................................................................  
 
Residential Address/Domicilium:  ...........................................................................................  
 
……………… ..........................................................................................................................  
 
Postal Address:  ........................................................................................................................  
 
Telephone (H):  ...............................................  (W):  ..............................................................  
 
Cell:  ……………… ............................................................................................................  
 
E-mail Address:  .......................................................................................................................  
 
……………… ...........................................................................................................(Afr/Eng) 
 
Identity Number/Registration Number:  ...................................................................................  
 
2. ……………… ......................................................................................................................  
 
Identity Number/Registration Number:  ...................................................................................  
 
Residential Address/Domicilium:  ...........................................................................................  
 
……………… ..........................................................................................................................  
 
Postal Address:  ........................................................................................................................  
 
Telephone (H)W):  ...................................................................................................................  
 
Cell: ……………… .................................................................................................................  
 
E-mail Address:  .......................................................................................................................  
 
The AGENT mandated by the SELLER, duly registered with the ASSOCIATION, namely: 
 
Name of AGENT:  ...................................................................................................................  
 
Street Address:  ........................................................................................................................  
 
Postal Address:  ........................................................................................................................  
 
Contact Person:  .......................................................................................................................  
 
Telephone (H):  ..............................................  (W):  ..............................................................  
 
Fax: ………………………………………….Cell: ………………………………………...... 
 
E-mail Address:  .......................................................................................................................  
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1.4     PROPERTY  
 
 
 
 
 
1.5       LEASE PERIOD 
 
 
 
 
 
1.6        DEPOSIT & 

MONTHLY RENT 
 
 
 
 
 
 
 
 
 
 
1.7       LEASE TENANTS 
 
 
 
 
 
 
 
 
 
1.8        NOMINATED         

BANK ACCOUNT 
 
 
 
 
 
 
 
 
 
 
1.9        BUSINESS DAY 

1.10      DIRECT     
MARKETING 

 
 
1.11      EQUIPMENT 
 
 
 
 
1.12      MONTH 
 
 
1.13     MOUNT ROYAL 
 
 
 
 
1.14      ASSOCIATION 
 
1.15      RATES 

Commission Amount:  .............................................................................................................  
 
The property leased with improvements: 
 
Street Address:  ........................................................................................................................  
 
MOUNT ROYAL Erf Number:  ..............................................................................................  
 
The period for which this Lease Agreement continues: 
 
Commencement Date ...............................................................................................................  
 
Termination Date:  ...................................................................................................................  
 
DEPOSIT Amount:  .................................................................................................................  
 
MONTHLY RENT Amount:  ..................................................................................................  
 
Date MONTHLY RENT Due  .................................................................................................  
 
Penalty Charge for Late Payment: ……………………………………………………….....% 
 
Annual Escalation, if applicable:  .............................................................................................  
 
All individuals to be residing in the PROPERTY: 
 
 Names and Identity Numbers: 
 
1) ………………………..........................................................................................................  
 
2) ………………… .................................................................................................................  
 
3) ………………….. ...............................................................................................................  
 
4) ………………….. ...............................................................................................................  
 
The bank account nominated by the LESSOR for payment of all amounts due: 
 
Name of Account Holder: ........................................................................................................  
 
Bank: ……………… ...............................................................................................................  
 
Branch / Branch Code: .............................................................................................................  
 
Account Number: .....................................................................................................................  
 
Account Type: ..........................................................................................................................  
 
Any day other than a Saturday, Sunday or Public Holiday. 
 
Refers to the LESSOR or the AGENT first approaching the LESSEE either in person, by 
ordinary mail or by electronic communication such as sms or e-mail with regard to the lease 
of the PROPERTY. 
 
Electrical and gas appliances, air conditioning units, geysers, burglar alarm systems and/or 
other security installations, taps, doors, locks, keys, handles, wash- and lavatory basins, 
lavatory seats, flushing apparatus and other fixtures and fittings specifically specified in this 
Lease Agreement. 
 
In reference to a number of months from a specific date, a calendar month                                    
starting on that date or the same date of any subsequent month.  
 
The Mount Royal Golf and Country Estate, a subdivision of the Farm No 696 District 
Malmesbury, in the Swartland Municipality, Division Malmesbury, Province of the Western 
Cape, and where applicable, shall include the developer of the Mount Royal Golf and Country 
Estate 
 
The MOUNT ROYAL Homeowner’s Association from time to time. 
 
The assessment rates payable on the PROPERTY and includes any other charges payable by 
the LESSOR to the local authority and/or the ASSOCIATION. 
 
The monthly rental the LESSEE must pay to the LESSOR for the lease of the PROPERTY. 1.16      RENT 
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1.17     VALUE ADDED 

TAX 
 
1.18     CONSUMER 

PROTECTION 
ACT 

 
1.19      ESTATE AGENCY 

AFFAIRS ACT 
 
1.20     MAGISTRATE’S 

COURT ACT 
 
1.21     RENTAL 

HOUSING ACT 
 
1.22     GENERAL 
 
1.22.1 
 
 
1.22.2 
 
1.22.3 
 
1.22.4 
 
1.22.5 
 
 
1.22.6 

 

 
 
The Value Added Tax levied in terms of The Value Added Tax Act 89 of 1991, as amended. 
 
  
The Consumer Protection Act 68 of 2008, as amended. 
 
 
 
The Estate Agency Affairs Act 112 of 1976, as amended. 
 
 
The Magistrates’ Court Act 32 of 1944, as amended. 
 
 
The Rental Housing Act 50 of 1999, as amended. 
 
References to notices, statements and other communications by or from the LESSOR include 
notices by or from the LESSOR’s AGENT. 
 
Expressions in the singular also indicate the plural, and the other way round. 
 
Pronouns of any gender include the corresponding pronouns of the other gender. 
 
Any provision of this lease agreement placing a restraint, prohibition, or restriction on the 
LESSEE must be interpreted to include the implied term that the LESSEE must ensure that 
everybody occupying or entering the PROPERTY, or any other part of the PROPERTY also 
complies with them, including the family, guests or any other employees of the LESSEE. 
 
Clause headings appear in this lease for purposes of reference only and must not influence the 
proper interpretation of the subject matter. 
 
This lease must be interpreted and applied in accordance with South African law. 

 

2. CONSUMER PROTECTION ACT – DIRECT MARKETING 

2.1 The LESSEE records that he / she was first introduced to the PROPERTY through DIRECT MARKETING:    
 
 …………………………………………………………………………… YES / NO   (circle which is applicable) 
 
2.2 If the LESSEE marked “YES” in Clause 2.1 above, please refer to Clause 21. 
 
 

3. SPECIAL CONDITIONS: 

 
......................................................................................................................................................................................... 
 
......................................................................................................................................................................................... 

 
…………………………………………………………………………………………………………..……………... 

 
…………………………………………………………………………………………………………………………. 

 
 …………………………………………………………………………………………………………………………. 
 

......................................................................................................................................................................................... 
 

…………………………………………………………………………………………………………..……………... 
 
 ………………………………………………………………………………………………………………………… 
 

………………………………………………………………………………………………………………………… 
 

……………………………………………………………………………………………………………………….…
  
………………………………………………………………………………………………………………………… 

. 
……………………………………………………………………………………………………………………….… 
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4. LEASE AGREEMENT: 

 
4.1 By adding their signatures to this Lease Agreement, the LESSOR leases the PROPERTY to the LESSEE on the terms 

and conditions set out in this Section A read together with Section B consisting of Clauses 5 – 28. 
 
4.2 The LESSEE has the use of the LESSOR’s EQUIPMENT for the LEASE PERIOD at no extra cost subject to the 

terms of this Lease Agreement relating to it. 
 
4.3 The PROPERTY will only be used for private residential purposes, and the LESSOR will not allow more than the 

number of LEASE TENANTS  to stay on the PROPERTY at any time without first obtaining written permission of 
the LESSOR. 

4.4 The LESSOR declares he has made every effort to incorporate the consumer rights of the LESSEE provided in the 
CONSUMER PROTECTION ACT into this Lease Agreement. In the event that any provision in this Lease 
Agreement is found to contravene the Consumer Protection Act, the parties agree that such provision shall be severed 
from this Lease Agreement and be treated as if it were not part of it. 

 
 
 
Signed at  .......................................................................  on this  .............  day of  ............................................  20  ................ 
 
 

 AS WITNESSES: 
 
 
 (1) ............................................................................ 
 
 
…………………………………………………………...  ........................................................................... (2) 
  
For and behalf of the LESSEE  
 
 (If signing on behalf of a company, close corporation, or trust, the signatory warrants that he is duly authorized to sign this 

Agreement.) 
 
Full names of Person signing on behalf of company, close corporation, or trust:  
 
  
Identity Number of Person signing on behalf of company, close corporation, or trust:  ............................................................... 
 
 
 
 
 
Signed at  .......................................................................  on this  .............  day of  ............................................  20  ................ 
 
 

 AS WITNESSES: 
 
 
 (1) ............................................................................ 
 
 
…………………………………………………………...  ........................................................................... (2) 
  
For and behalf of the LESSOR  
 
(If signing on behalf of a company, close corporation, or trust, the signatory warrants that he is duly authorized to sign this 

Agreement.) 
 
Full names of Person signing on behalf of company, close corporation, or trust:  
 
  
Identity Number of Person signing on behalf of company, close corporation, or trust:  ............................................................... 
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BY ADDING THEIR SIGNATURES BELOW, THE BENEFITS HEREIN ARE ACCEPTED BY THEIR 
AUTHORISED REPRESETNATIVES ON BEHALF OF: 

 
 
1. THE AGENT:  ............................................................................................................................................................. 
 

 Signed by authorised person: ......................................................................................................................................... 
 

2. THE ASSOCIATION:  ................................................................................................................................................ 
 

 Signed by authorised person: ......................................................................................................................................... 
 

3. THE DEVELOPER:  ................................................................................................................................................... 
 
 Signed by authorised person:  ........................................................................................................................................ 
 
 

 
 
 
 
 

SECTION B 
 
 
 
TERMS AND CONDITIONS 
 
Clause 5 Duration of Lease 

Clause 6 Rent and Payment 

Clause 7 Utilities and Additional Charges 

Clause 8 Deposit 

Clause 9 Inspections 

Clause 10 Insurance 

Clause 11 Assignment and Subletting 

Clause 12 Sundry Duties of the Lessor 

Clause 13 Sundry Duties of the Lessee 

Clause 14 Alterations and Improvements 

Clause 15 Indemnity & Exclusion from Certain Liability 

Clause 16 Rules of the Association 

Clause 17 Damage to or Destruction of the Property 

Clause 18 Breach by Lessor 

Clause 19 Breach by Lessee 

Clause 20 Lessor’s Duty to Notify Lessee before End of Lease Period 

Clause 21 Lessee’s Early Right of Cancellation 

Clause 22 Lessee’s Right to Cancel before End of Lease Period 

Clause 23 Lessor’s Right to Cancel before End of Lease Period 

Clause 24 New Tenants or Purchasers 

Clause 25 Domicilia and Notices 

Clause 26 Legal Proceedings 

Clause 27 General 

Clause 28 Mandate to Agent 

Addendum A Incoming Property Defects Disclosure List 

Addendum B Outgoing Property Defects Disclosure List 
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5. DURATION OF LEASE 

 The LEASE PERIOD will commence and terminate on the dates referred to in Clause 1.5. 

 

6. RENT AND PAYMENT 

6.1 The LESSEE agrees to pay the LESSOR RENT in the amount as stated in Clause 1.6 in advance on or before the 
date stated in Clause 1.6, to the NOMINATED BANK ACCOUNT of the LESSOR as stated in Clause 1.8. If 
applicable, the RENT shall include VALUE ADDED TAX, unless stated otherwise. 

 
6.2 The LESSEE must not withhold, defer, or make any deduction from any payment it owes the LESSOR, whether or 

not the LESSOR is indebted to the LESSEE or in breach of any obligation to the LESSEE. 
 
6.3 RENT received after the date stated in Clause 1.6 will incur a surcharge of the amount stated in Clause 1.6 to cover 

additional administration costs, payable by the LESSEE. 
 
6.4 The amount of monthly RENT payable hereunder shall escalate at the percentage per annum as stated in Clause 1.6 

on each anniversary of this Lease Agreement, if applicable. 
 
6.5 A dated receipt will be issued by the LESSOR or AGENT upon receipt of the monthly RENT.  

 

7. UTILITIES AND ADDITIONAL CHARGES 

7.1 The LESSEE shall pay for:- 
 
7.1.1 all electricity (including, service and/or meter reading charges) used by the LESSEE in or on the PROPERTY as well 

as the required DEPOSIT/S in respect of the supply of electricity to the PROPERTY; 
 
7.1.2 all refuse removal fees levied on the PROPERTY; 
 
7.1.3 all sewer effluent and sanitary fees levied on the PROPERTY; 
 
7.1.4 all water consumption charges (including service and/or meter reading charges) levied on the PROPERTY, directly 

to the Local Authority concerned, the LESSOR or the AGENT, whichever the case; provided that should the LESSOR 
be required by law to make payment of any such amount to the Local Authority, then the LESSEE shall refund the 
same to the LESSOR on demand. 

 
7.2 Should: 
 
7.2.1 the RATES payable in respect of the land upon which the PROPERTY is situated be increased at any time(s) during 

the LEASE PERIOD so as to exceed the RATES payable in respect of the PROPERTY as at the inception of this 
Lease Agreement; or 

 
7.2.2 any new taxes be imposed upon the LESSOR or any time(s) during the LEASE PERIOD;  
 
 then and in either such event the LESSOR shall be entitled to increase the RENT payable by the LESSEE. 
 
7.3 Any increase in RENT in terms of 7.2 shall: 
 
7.3.1 take effect from the date on which each such increase in the RATES or new taxes becomes effective; 
 
7.3.2 be dealt with as an increase to the monthly RENT equal to one twelfth (1/12th) of a pro rata share of each such 

increase or new tax.   
 
7.3.3 the LESSOR must provide the calculations showing how the increased RATES have been determined and copies of 

the relevant RATES accounts. 
 

8.  DEPOSIT 

8.1 As security for fulfilment of all its obligations under this Lease Agreement the LESSEE shall, upon signing this Lease 
Agreement, pay a DEPOSIT to the LESSOR or AGENT as stated in Clause 1.6, to be held in an interest bearing 
account with a financial institution of their choice for the duration of the LEASE PERIOD, to be dealt with in terms 
of the pertinent provisions of the RENTAL HOUSING ACT. Interest earned on the DEPOSIT as aforesaid shall 
accrue to the LESSEE. The DEPOSIT, together with any interest earned thereon, shall be refunded to the LESSEE 
within 7 (seven) BUSINESS DAYS after expiry of the lease, save for the circumstances in Clause 8.2 below. 
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8.2 Should the LESSEE fail to maintain the PROPERTY in the manner specified in this Lease Agreement, the LESSOR 
shall be entitled to recover the cost thereof from the LESSEE, or at the LESSOR’S sole discretion from the DEPOSIT 
and interest earned thereon. The balance of the DEPOSIT and interest, if any, after deduction of any amount referred 
to herein, must be refunded to the LESSEE within 14 (fourteen) BUSINESS DAYS after the restoration of the 
PROPERTY to the LESSOR, save that in the circumstances of Clause 9.6 below the balance of the DEPOSIT and 
interest after deduction of damages / losses must be refunded within 21 (twenty-one) BUSINESS DAYS of 
termination of the LEASE PERIOD. 

 
8.3 It is a material term that the LESSEE shall not utilise the DEPOSIT towards the RENT for the final MONTH of the 

Lease Agreement and the LESSEE undertakes to pay his monthly RENT for the full duration of the LEASE PERIOD. 

 

9. INSPECTIONS 

9.1 The LESSOR and LESSEE must, at a mutually convenient time, hold a joint inspection of the PROPERTY before 
the commencement of the LEASE PERIOD in order to ascertain the existence of any defects or damage to the 
PROPERTY and attach such list as the Incoming Property Defects Disclosure annexure to the Lease Agreement. The 
LESSOR undertakes to rectify all defects and damages on which he and the LESSEE agree upon at the time of the 
inspection within 30 (thirty) days from the commencement of the LEASE PERIOD. 

 
9.2 The LESSOR is not liable to rectify any damage or defect which the LESSEE knew or ought to have known about at 

the inspection in terms of Clause 9.1 above but did not request the LESSOR to take note thereof. 
 
9.3 The LESSOR, or his duly appointed nominee shall at all reasonable times and subject to 48 (hours) notification, be 

allowed to enter into or upon the PROPERTY to inspect and to do or carry out any work it may require to be done to 
the PROPERTY or to make any alterations or improvements thereto without hindrance or interference on the part of 
the LESSEE and the LESSEE shall not be entitled to any remission of rent or compensation, therefore.  

 
 
9.4 Within 3 (three) BUSINESS DAYS prior to the termination of the Lease Agreement the LESSOR and LESSEE must 

at a mutually convenient time, hold a joint inspection of the PROPERTY with a view to ascertaining if there was any 
damage caused to the PROPERTY during the LEASE PERIOD and attach such list as the Outgoing Property Defects 
Disclosure annexure to the Lease Agreement. 

 
9.5 The failure of the LESSOR to inspect the PROPERTY in the presence of the LESSEE in terms of Clause 9.4 shall 

be deemed an acknowledgement by the LESSOR that the PROPERTY is in a good and proper state of repair, and the 
LESSOR will have no further claim against the LESSEE save for the LESSOR's right recorded below. 

 
9.6 In the event that the LESSEE fails to respond to the LESSOR’s request for an inspection prior to the termination of 

the Lease Agreement, the LESSOR must inspect the PROPERTY within 7 (seven) BUSINESS DAYS from such 
termination in order to assess any damage or loss that occurred during the LEASE PERIOD.   

 

10. INSURANCE 

10.1 The LESSEE must not keep or do anything around the PROPERTY that may enhance any of the risks against which 
the PROPERTY or the LESSOR’S EQUIPMENT may be insured to the extent that the insurance of the PROPERTY 
or the LESSOR’s EQUIPMENT is rendered void or voidable or the premiums of such insurance are, or may be, 
increased. 

 
10.2 Without prejudice to any other right of action or remedy the LESSOR might have in law or this Lease Agreement, 

the LESSOR may claim full payment of the increase in insurance premiums from the LESSEE for the PROPERTY 
because of such a breach. 

 
10.3 For the purposes of the above provisions, the LESSEE may assume that the PROPERTY is at all material times 

insured against risks on terms, for the amount, and at such premiums, as are usual in respect of a similar property. 

 

11. ASSIGNMENT AND SUBLETTING 

11.1 The LESSEE may not, except with the prior written consent of the LESSOR: 
 
11.1.1 cede or assign (transfer) all or any of the rights and obligations of the LESSEE under this Lease Agreement; 
 
11.1.2 sublet the PROPERTY in whole or partly; 
 
11.1.3 give up possession of the PROPERTY to any third party; 
 
11.1.4 sublet or give up possession of all or any of the LESSOR’S EQUIPMENT; or 
 
   



 Page 8 of 15 

11.1.5 remove or allow to be removed from the PROPERTY all or any of the LESSOR’S EQUIPMENT except for repair. 

12. SUNDRY DUTIES OF THE LESSOR 

12.1 The LESSOR must provide the LESSEE with vacant occupation of the PROPERTY at the commencement of the 
LEASE PERIOD and allow the LESSEE undisturbed enjoyment of the PROPERTY for the duration of the LEASE 
PERIOD. 

 
12.2 The LESSOR will, at his own cost, keep and maintain the external structure of the building in good order and 

condition to the extent it involves structural soundness and fair wear and tear, including walls, roof, gutters, 
sewerage pipes and drain-pipes. as well as electrical wiring, heating and hot water installations, chimneys, sinks, 
baths toilets, sewage and stormwater drainage systems. The LESSOR shall make good cosmetic damage resulting 
from such repairs. 

12.3 The LESSOR will further be responsible for maintenance to and repairs of its EQUIPMENT. If repairs are required 
due to fault on the part of the LESSEE, the LESSEE will be responsible for the necessary repairs or 
 replacements at its own cost. 

 
12.4 The LESSOR is responsible for payment of the RATES levied on the PROPERTY. 
 
12.5 The LESSOR may not cause or allow any major building works to be carried out anywhere on the PROPERTY 

unless: 
 
12.5.1 such works are necessary and do not merely involve additions to the PROPERTY, the construction of additional 

buildings, or redecorations which are merely aesthetic (visual); or 
 
12.5.2 the LESSEE has consented otherwise in writing. 

 

13. SUNDRY DUTIES OF THE LESSEE 

13.1 For the duration of the LEASE PERIOD, the LESSEE must inform the LESSOR of any defects or damages that 
require repair and are the responsibility of the LESSOR. 

 
13.2 The interior of the PROPERTY must be maintained at the LESSEE’s own cost, in the same good, defect-free 

condition as it was when the LEASE PERIOD commenced. If the LESSEE fails to fulfil this responsibility, the 
LESSOR may undertake the necessary repairs or maintenance and recover the costs from the LESSEE.  

 
13.3 Any broken window glass or mirrors must be replaced by the LESSEE at its own cost. 
 
13.4 The LESSEE may not drive any nails or object into the walls or ceilings of the PROPERTY without the prior written 

permission of the LESSOR. 
 
13.5 All lightbulbs, switches, sockets, and light fixtures must be maintained and, if necessary, replaced at the LESSEE’s 

own cost. The LESSEE may not interfere with or overload the electrical, lighting or heating installations of the 
PROPERTY. 

 
13.6 No additional fixtures or fittings may be installed on the PROPERTY by the LESSEE without the prior written 

consent of the LESSOR, which consent will not be unreasonably withheld. Approved fixtures and fittings may be 
removed by the LESSEE before the end of the LEASE PERIOD, failing which, all fixtures and fittings which were 
not removed, become the LESSOR’s property, and the LESSEE will not be entitled to any compensation. 

 
13.7 The LESSEE will at its own cost repair any damages or blemishes caused to the PROPERTY upon the removal of 

the LESSEE’S fixtures and fittings. 
 
13.8 The LESSEE will not take any action or allow anything that may cause damage to the PROPERTY. Reasonable care 

will be taken to avoid blockages including, but not limited to gutters, downpipes, sewerage pipes, water pipes, and 
drains. Removal of any blockages shall be at the LESSEE’s own cost. 

 
13.9 The LESSEE shall take good and proper care of the garden on the PROPERTY, including all lawns, plants, shrubs, 

trees and hedges, replacing all such as may die or be damaged (taking seasonal factors into account), carrying out 
such, watering, cutting, trimming, mowing, pruning, fertilising and other gardening activities, as may reasonably be 
required, and supply all the fertiliser and other substances necessary for these purposes. 

 
13.10 The LESSEE shall take good and proper care of the swimming pool, if any, on the PROPERTY, causing it to be 

filled, cleaned and treated with chemicals when needed and supply all chemicals and other substances necessary for 
these purposes. 

 
13.11 The LESSEE shall not cause or commit any nuisance on the PROPERTY or cause any annoyance or discomfort to 

neighbours or the public. 
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13.12 The LESSEE shall not do or display anything which causes the PROPERTY to appear unsightly. 
 
13.13 The LESSEE may not keep any illegal substances or unlicensed weapons on the PROPERTY. 
 
13.14 The LESSEE shall not leave refuse or allow it to accumulate in or about the PROPERTY except in adequate refuse 

bins suitably placed. 
 
13.15 The LESSEE shall not bring anything on to the PROPERTY that might cause damage to the PROPERTY because                                   

of its weight or other characteristics. 
 
13.16 Prior to vacating the PROPERTY, all fitted carpets must be cleaned by a professional carpet cleaner at the                                                 

LESSEE’s own cost. 
 
13.17 The LESSEE shall return the PROPERTY to the LESSOR in good order, condition and repair, fair wear and tear 

excepted, the PROPERTY and all parts thereof, together with all keys, remote controls, any other security items and 
the LESSOR’s EQUIPMENT and all items thereof. 

 
13.18 Any repairs or replacements that are the LESSEE’s responsibility, must be carried out to the satisfaction of the 

LESSOR, and, if necessary, by competent and qualified workmen. 
 
13.19 If the LESSEE fails to carry out any of its obligations under this Clause 13 with regard to any maintenance, repair, 

or replacement, the LESSOR may, without prejudice to any of its other rights or remedies, undertake maintenance, 
repair, or replacement and recover the cost of it from the LESSEE on demand. 

 

14. ALTERATIONS AND IMPROVEMENTS 

14.1 The LESSEE may not make any alterations or additions to the PROPERTY or any item of the LESSOR’S 
EQUIPMENT without the LESSOR’s prior written consent. The LESSOR must not withhold its consent 
unreasonably to any such alteration or addition which is of a minor nature and not structural. 

 
14.2 If the LESSEE does alter, add to, or improve the PROPERTY in any way, the LESSEE must, if the LESSOR requires 

it in writing, restore the PROPERTY to its original condition within 30 (thirty) days after the LEASE PERIOD has 
ended. The LESSOR’s request for restoration must be given no later than 7 (seven) days after the LESSEE has 
returned the Premises to the LESSOR. This clause must not be interpreted to exclude any other remedy which the 
LESSOR may have for a breach by the LESSEE of Clause 14.1. 

 
14.3 Except for any alteration which is removed from the PROPERTY as required by the LESSOR in terms of Clause 

14.2, all improvements made on or to the PROPERTY will belong to the LESSOR and may not be removed from the 
PROPERTY. The LESSEE will never have any claim against the LESSOR for compensation for any improvement 
or repair to the PROPERTY or the LESSOR’S EQUIPMENT, or a right of retention in respect of any improvements. 

 

15. INDEMNITY & EXCLUSION FROM CERTAIN LIABILIITY 

15.1 The LESSEE will have no claim against the LESSOR, AGENT, MOUNT ROYAL or the ASSOCIATION for 
delictual damages by reason directly or indirectly of: 

 
15.1.1 a breach by the LESSOR of any of its obligations under this Lease Agreement; 
 
15.1.2 any act or omission of the LESSOR or any agent or servant of or contractor to the LESSOR, whether or not negligent, 

or otherwise actionable at law, and including (without limiting  the generality of the above) any act or omission of 
any cleaner, maintenance person, handyman, artisan, labourer, workman, watchman, guard, or uniformed worker; 

 
15.1.3 the condition or state of repair at any time of the PROPERTY; 
 
15.1.4 any failure or suspension of, or any interruption in, the supply of water, electricity, gas, air-conditioning, heating, or 

any other amenity or service to the PROPERTY, whatever the cause; 
 
15.1.5 any breakdown of, or interruption in the operation of, any EQUIPMENT, in or on, or serving, the PROPERTY; 
 
15.1.6 any interruption of or interference with the enjoyment or beneficial occupation of the PROPERTY caused by rain, 

wind, hail, lightning, fire, storm, leakage, water, floods, building operations on the PROPERTY, explosion, 
earthquake, theft, burglary, riots, strike, civil commotion, action by enemies of the state, or from any other cause 
whatsoever, whether such loss or damage be due to the negligence on the part of the LESSOR or not, or any other 
cause;  or 

 
15.1.7 any other event or circumstance that occurs or fails to occur, on, in, or in the vicinity of the PROPERTY, whether or 

not the LESSOR may otherwise be held liable for such event or failure or not. 
 
15.2 The LESSEE indemnifies the LESSOR, AGENT, MOUNT ROYAL and the ASSOCIATION against all liability 

towards any member of the LESSEE’s household, LEASE TENANTS, the LESSEE’s employees, guests,  invitees, 
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and all other persons occupying the PROPERTY or any parts thereof as a result of any such a matter referred to in 
Clauses 15.1.1 to 15.1.7 above. 

   
15.3 The LESSOR is, however, not excused from specific performance of any of its obligations under this lease agreement, 

whether express or implied.  
 

16. RULES OF THE ASSOCIATION 

16.1 It is recorded that the ASSOCIATION was established as an ASSOCIATION not for profit to promote the communal 
interests of the owners of properties in MOUNT ROYAL. 

 
16.2 The LESSOR and LESSEE acknowledge that their attention has been drawn to the fact that there exist or shall exist 

a number of important and related agreements and documents in connection with the ASSOCIATION, which inter 
alia deal with the control and administration of MOUNT ROYAL, all of which are binding upon the LESSOR as a 
member of the ASSOCIATION. The Constitution and Conduct  Rules of the ASSOCIATION have been provided to 
the LESSEE and/or will be available for the LESSEE’s inspection at the AGENT’s office and on the website, namely 
www.MountRoyalEstate.co.za. 

 
16.3 The LESSEE expressly undertakes and guarantees that it and the LEASE TENANTS will conduct themselves in 

every way as would be required to remain in good standing with the ASSOCIATION if they were a Member of the 
ASSOCIATION. This includes, but is not limited to, complying with the rules and regulations laid down for the 
security of MOUNT ROYAL and protection of persons and properties thereon, in particular (without generality being 
restricted) any rules for the control and identification of persons and vehicles entering MOUNT ROYAL, the driving 
and parking of vehicles on or about MOUNT ROYAL, keeping of pets, the utilisation of common amenities and 
facilities, conduct pertaining to order and lifestyle in MOUNT ROYAL. 

 
16.4 The  LESSOR and the LESSEE agree jointly and severally to submit to be bound by fines and penalties that may be 

issued by the ASSOCIATION as a result of any breach of the undertaking given by the LESSOR in Clause 16.3. 
 
16.5 Any breach by the LESSOR, LESSEE and/or LEASE TENANTS of the applicable related agreements, documents, 

rules and regulation referred to in this Clause 16, shall constitute a material breach for the purposes of this Lease 
Agreement. 

 

17. DAMAGE TO OR DESTRUCTION OF THE PROPERTY 

17.1 If the PROPERTY is destroyed or so damaged that it can no longer be beneficially occupied, this Lease Agreement 
will terminate, unless the LESSOR and LESSEE otherwise agree in writing. 

 
17.2 If the PROPERTY is significantly damaged but can still be beneficially occupied, this Lease Agreement will continue, 

and the LESSOR must repair the damage without delay. The RENT must then be adjusted to compensate the LESSEE 
fairly for the effects of the damage and repair work on the enjoyment of the PROPERTY.  

 
17.3 If there is no agreement about the adjustment referred to in Clause 17.2, the LESSOR and LESSEE must refer the 

matter to an expert appointed by them jointly. If, however, they cannot agree on the appointment of an expert, the 
President of the Institute of Estate Agents of South Africa, will appoint an expert whose decision will be final and 
binding. The expert’s fees and disbursements, including any inspection costs, must be paid by the LESSOR and 
LESSEE in equal shares. Pending determination of the adjustment the LESSEE must continue to pay the full RENT 
for the PROPERTY as if it had not been damaged, and as soon as the matter has been resolved the LESSOR must 
make the appropriate repayment to the LESSEE, if so required. 

 
17.4 If either the LESSOR or the LESSEE caused any damage or destruction to the PROPERTY, the other may still pursue 

another alternative or additional action or remedy. 
 
17.5 The foregoing provisions of this Clause 17 shall also apply to any damage to, or the destruction of, all or any of the 

LESSOR’S EQUIPMENT which occurs in conjunction with any damage to or the destruction of the PROPERTY, 
and the aforesaid references to repairs should be read to include reference to the replacement of any items of the 
LESSOR’S EQUIPMENT that may have been destroyed or damaged to the extent that it cannot be repaired. 

 

18. BREACH BY LESSOR 

18.1 If the LESSOR commits a material breach of this Lease Agreement, the LESSEE may apply to a competent court for 
the recovery of any damage suffered by the LESSEE as a result of such a material breach, and for specific 
performance by the LESSOR of any contractual damages under this Lease Agreement. 

 
18.2 The LESSEE may also cancel this Lease Agreement, without further notice or penalty, if the LESSOR does not 

remedy a material breach within 20 (twenty) BUSINESS DAYS of receiving written notice to such effect.  
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19. BREACH BY LESSEE 

19.1 In the case of a material breach of this Lease Agreement by the LESSEE, the LESSOR may cancel this Lease 
Agreement if the LESSEE does not remedy such breach within 20 (twenty) BUSINESS DAYS of receiving written 
notice to such effect.  

 
19.2 In the case of 2 (two) further material breaches of this Lease Agreement by the LESSEE within the LEASE PERIOD 

after receiving the first written notice referred to in Clause 19.1 above, the LESSOR may cancel the Lease Agreement 
forthwith and without further notice to the LESSEE. 

 
19.3 In the case of the Lease Agreement being cancelled in terms of either Clause 19.1 and/or 19.2 above, the LESSOR 

may apply to a competent court for the recovery of any damage suffered by the LESSEE as a result of such 
cancellation, including an application for the eviction of the LESSEE from the PROPERTY should the LESSEE 
remain in unlawful occupation of the PROPERTY. 

 

20. LESSOR’S DUTY TO NOTIFY LESSEE BEFORE THE END OF LEASE PERIOD 

20.1 The LESSOR shall notify the LESSEE in writing of the impending end of the LEASE PERIOD not more than 80 
(eighty) days and not less than 40 (forty) days before such date.  

 
20.2 In the event that the LESSOR intends to renew the Lease Agreement, the written notification by the LESSOR to the 

LESSEE above shall include the proposed terms applicable to such a renewal as well as any material changes that 
will apply to the renewal of the Lease Agreement. 

 
20.3 In the event of the LESSEE wanting to accept the renewed Lease Agreement offered by the LESSOR, the LESSEE 

must notify the LESSOR in writing no less than 30 (thirty) days before the end of the LEASE PERIOD. 
 
20.4 If the LESSEE does not notify the LESSOR of his intention to renew the Lease Agreement within the prescribed 

period contemplated in Clause 20.3 above but nonetheless continues to stay on the PROPERTY after the LEASE 
PERIOD has ended, the Lease Agreement will not be considered renewed but will automatically continue on a 
MONTH-to-MONTH basis and in which event:  

 
20.4.1 it will be on the terms and conditions stipulated in the LESSOR’s notice contemplated in Clause 20.2 above; and  
 
20.4.2 it may be terminated by either the LESSOR or LESSEE with 1 (one) MONTH’s written notice to the other without 

reason or penalty. 

 

21. LESSEE’S EARLY RIGHT OF CANCELLATION  

21.1 In the event that this Lease Agreement resulted from DIRECT MARKETING (refer to Clause 2), the LESSEE shall 
be entitled to cancel this Lease Agreement without reason or penalty, within 5 (five) BUSINESS DAYS after the 
signature date of this Lease Agreement (“the cooling-off” period), provided that the LESSEE has not taken 
occupation of the PROPERTY within the cooling-off period. 

 
21.2 If the LESSEE exercises the cooling-off right to cancel, he must give written notice thereof to the LESSOR or his 

AGENT in the 5 (five) BUSINESS DAY period provided for in Clause 21.1. 
 
21.3      Upon compliance with Clause 21.2, all payments made by the LESSEE to the LESSOR will be returned to the 

LESSEE within 20 (twenty) BUSINESS DAYS. 
 
21.4 For the purposes of this Clause 21, it is recorded that the LESSEE shall not be entitled to the cooling-off right referred 

to herein if the LESSEE takes occupation of the PROPERTY during the cooling-off period. 

 

22. LESSEE’S RIGHT TO CANCEL BEFORE THE END OF LEASE PERIOD 

22.1 The LESSEE shall be entitled to cancel this Lease Agreement for any reason other than a material breach by the 
LESSOR, in the following manner: 

 
22.1.2 The LESSEE must give the LESSOR no less than 20 (twenty) BUSINESS DAYS written notice of cancellation; and 
 
22.1.2 In the event that the LESSEE so terminates this Lease Agreement as contemplated in Clause 22.1.2 above, the 

LESSEE will be liable to pay all amounts due by him to the LESSOR in terms of this Lease Agreement up to the date 
of cancellation, plus a reasonable cancellation penalty, based on the application of the factors set out in Regulations 
5(2) and (3) of the CONSUMER PROTECTION ACT by the LESSOR in his sole discretion. 

 
22.2 If by acting diligently, the LESSOR, LESSEE and/or his AGENT are able to secure a new tenant for the PROPERTY 

during the 20 (twenty) BUSINESS DAY cancellation notice period, and the new Lease Agreement is equal or longer 
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than the remaining LEASE PERIOD, the LESSEE need only pay the advertising costs incurred by the LESSOR 
and/or his AGENT in the process of securing the new tenants, which advertising costs may not be more than 
reasonable cancellation penalty determined above.  

 

23. LESSOR’S RIGHT TO CANCEL BEFORE THE END OF THE LEASE PERIOD 

The LESSOR is entitled to cancel the Lease Agreement at any time on 2 (two) MONTHS written notice if the 
LESSOR intends to move into the PROPERTY. 

 

24. NEW TENANTS OR PURCHASERS 

The LESSEE must at all reasonable times during the LEASE PERIOD, allow prospective tenants or purchasers of 
the PROPERTY to enter and view the PROPERTY. 

 

25. DOMICILIA AND NOTICES 

25.1 The LESSOR and LESSEE hereby choose domicilia citandi et executandi for all purposes under the Lease Agreement 
at their respective addresses as set forth: 

 
 LESSOR: see Section A - Clause 1.1 
 LESSEE: see Section A - Clause 1.2 
 
 
25.2 Any notice to the LESSOR and/or LESSEE: 
 
25.2.1 which is despatched by registered post to the chosen address, shall be deemed to have been received by the addressee 

on the 5th (fifth) BUSINESS DAY after the date of posting thereof, unless otherwise proven; 
 
25.2.2 which is delivered in a correctly addressed envelope to any responsible person at the chosen address during normal 

business hours, shall be deemed to have been received on the date of such delivery; and 
 
25.2.3 which is despatched by e-mail to the chosen e-mail address, shall be deemed to have been received on the date of 

despatch during normal office hours or on the 1st (first) BUSINESS DAY after such notice was despatched in the 
event of it being despatched after normal business hours, unless otherwise proven. 

 
25.3 Notwithstanding anything to the contrary herein contained, a written notice or communication which was indeed 

received by the LESSEE and/or LESSOR, shall be deemed a proper written notice or communication notwithstanding 
the fact that it was not despatched or delivered to the chosen domicilium citandi et executandi. 

 
25.4 The LESSOR and/or LESSEE may nominate by notice to the other any other physical address in the Republic of 

South Africa as domicilium citandi et executandi, provided that such amendment shall only be in force from the 14th 
(fourteenth) day after receipt of such notice by the addressee. 

 

26. LEGAL PROCEEDINGS 

26.1 The LESSOR and LESSEE hereby irrevocably consent to the jurisdiction of the Magistrate’s Court assuming 
jurisdiction in terms of the Uniform Rules of the Magistrates Court, in respect of any action arising out of this Lease 
Agreement or the cancellation thereof. This clause shall be deemed to constitute the required written consent 
conferring jurisdiction upon the said court pursuant to Section 45 of the Magistrate’s Court Act.  

 
26.2 The consent in Clause 26.1 will not oust the jurisdiction of any other competent higher court. 
 
26.3 Should the LESSOR have to take any legal action against the LESSEE to enforce its obligations in terms of this Lease 

Agreement, the LESSEE shall pay all legal costs, including collection commission and tracing costs, incurred by the 
LESSOR on an attorney and own client scale. 

 

27. GENERAL 

27.1 This is the entire agreement between the LESSOR and LESSEE on the subject. 
 
27.2 On entering into this Lease Agreement neither the LESSOR or the LESSEE relies upon any warranties, 

representations, disclosures or expressions of opinion which have not been incorporated into this Lease Agreement 
as warranties or undertakings. 
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27.3 No variation or consensual cancellation of this Lease Agreement will be of any force unless reduced to writing and 
signed by both the LESSOR and LESSEE. 

 
27.4 No extension of time or indulgence must be interpreted as a waiver (giving away) of any right in terms of this Lease 

Agreement that the LESSOR and/or LESSEE may have against the other. 
 
27.5 The failure of either the LESSOR or LESSEE to comply with any non-material provision of this Lease Agreement 

will not excuse the other from performing its obligations fully and on time. 
 
27.6 This Lease Agreement supersedes all prior agreements, representations, communications, negotiations and 

understandings between the LESSOR and LESSEE concerning the subject matter of this Lease Agreement. 
 
27.7 Whenever possible, each provision of this Lease Agreement shall be interpreted in a manner which makes it effective 

and valid under applicable law, but if any provision of this Lease Agreement is held to be illegal, invalid or 
unenforceable under applicable Law, that illegality, invalidity or unenforceability shall not affect the other provisions 
of this Lease Agreement, all of which shall remain in full force. 

 
27.8 The person signing this Lease Agreement on behalf of the LESSOR and/or LESSEE expressly warrants his authority 

to do so. 
 

28. MANDATE TO AGENT 

28.1 Upon entering into this Lease Agreement, the AGENT and LESSOR warrants the following: 
 
28.1.1 the AGENT is a registered estate agent under the provisions of the ESTATE AGENCY AFFAIRS ACT; 
 
28.1.2 the AGENT is duly registered and in good standing with the ASSOCIATION.  
 
28.2 In the event that the AGENT does not comply with the provisions of Clauses 28.1.1 and 28.1.2 above and this Lease 

Agreement has commenced, the ASSOCIATION shall be entitled to impose a minimum fine of R 10 000.00 (ten 
thousand rand) upon each of the LESSOR and the AGENT, which shall be payable to the ASSOCIATION on 
demand.  

 
28.3 For the execution of its mandate, the AGENT shall be entitled to a MONTHLY commission as marked in Clause 1.3, 

recoverable from the LESSOR for the duration of the LEASE PERIOD. 
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Addendum A 

 

 INCOMING PROPERTY DEFECTS DISCLOSURE LIST 

  

Following a joint inspection of the PROPERTY in terms of Clause 9.1, the following defects or damage exists in the 

PROPERTY: 

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

 

The LESSOR undertakes to rectify the following damage and defects to the PROPERTY within 30 (thirty) days from 

the commencement of the LEASE PERIOD: 

 

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 
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Addendum B 

 OUTGOING PROPERTY DEFECTS DISCLOSURE LIST 

 

Following a joint inspection of the PROPERTY in terms of Clause 9.4, the following defects or damage exists in the 

PROPERTY: 

 

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________ 

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

_____________________________________________________________________________________________ 

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

______________________________________________________________________________________________

_____________________________________________________________________________________________ 

 


